
Dear Mr. caton:
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EX PARTE. OR LATE FILED

P. O. BOX 5235 PHONE 723-3231

WINSTON-SALEM. N. C. 27103

July 8, 1996

Mr. William F. caton
Acting secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

We write to request clarification regarding the possible effect on our business
of the rules proposed in the above dockets. An original and 13 copies of this
letter are enclosed for filing in the record. we understand that the proposed
rules would invalidate "nongovernmental restrlctions" that "impair" a viewer's
ability to receive video programming over the air, through a wireless cable or
similar system, or by direct broadcast satellite.

CLOVERDALE APARTMENTS, INC.

Re: Restrictions on Over-'lhe Air Reception Devices, CS Docket No. 96-83'
a Preenption of Local ZOm.ng Regu ation of Sat: lite Earth Stations,
IE Docket No. 95-59

Cloverdale Apartments, Inc. owns multi-unit, residential apartment buildings.
Consequently, we have entered into hundreds of leases with our residents. We are
concerned that our leases might contain terms that are "nongovernmental restrictions"
that "impair" viewing, but we do not know how the proposed rules would be applied.
This uncertainty could very well create unnecessary disputes with our residents.

Thank you for your assistance.

We would appreciate your guidance in determining which provisions of our lease
contain terms that might be considered "nongovernmental restrictions" or "impair
ments" under the rules you propose in our circumstances.

Sincerely,

Accordingly, we enclose a copy of one of our representative lease forms. Please
read it and let us know which terms of the enclosed form would violate either of
the proposed rules.

c2rA\)AP~. INC.

Clay V. ~~president
Enclosures
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WIT N E SSE T H;

That Lessor hereby leases to Tenant an apartment in _

YOUR SECURITY DEPOSIT IS PLACED IN AN
INTEREST BEARING ACCOUNT WITH THE
INTEREST OWNED BY AND DISBURSED TO
LEIIQlIl. SECURITY DEPOSITS ARE DEPOSITED
IN A TRUST ACCOUNT WITH THE SALEM TRUST
BANK, WINSTON-sALEM, He OR OTHER
FEDERALLY INSURED INsmUlIONS.APARTMENT LEASE

Rev. 1()..4-94

NORTH CAROLINA

________________COUNTY)

known as Apar1ment No. .t~~~-_:_---_=_-__:_~~~_:_::_~~-
Nor'lh Carolina, hereinaner referred to as lI'1e premises for 1t'Ie term of one year. The rent shaa be paid at the
office of the Lessor/Agent or Resident Manager and sh.R be at the Rate of S per month. and
shaD be due and payable in advance wi1hout demand therefor on the 1st day 01 each month during the term of
ltlis lease. TIME IS OF THE ESSENCE IN THE PROMPT PAYMENT OF RENT. This lease shaU commence
on the day of . 19__and expire on the day of , 19__, with payment
of rent this date in the amount 01 S . -paying rent to ,19___ If the pre-
mises are to be vacated on ltIe expiration date 01 this lease or holdover tenancy. Tenant is required to give Lesser!
Agent 30 days paid and adVance wntten notice. All notices required are to be given by Tenant to Lessor and
muS1 be delivered in writing to Lessor/Agents office or Lessor's Resident Manager. Mon1hly payments received
shall first be applied to the setllement of any charges or fees and 1he balance of 1he payment shall be applied to
1he rent balance. The parties hereto. for 1hemseIVes, their heirs. executors. administrators. successors
and assigns. hereby covenant and agree as follows:

This Lease Agreement made tlis day of ,19_. by and between _
___________:::_-_-__...:"ereinafter referred to as Lessorand--:'~-=--~----
_____________--'and spouse hereinafter referred to as Tenant

(1) HQ~D'NG oyER; If Tenant hOlds possession hereunder after the expiration of the term of this lease and is
not in breach of any of the terms or conditions of this lease. with consent of Lessor. this lease shall renew itself
from mon1t\-tc>mon1h until terminated by either pany giving the o1tler a thirty (30) day advance wntten notice and
rent Shall be paid in adVance for said notice penod.
(2) DEPQS/T: Tenant hereby deposits (S)to be held by Lessor wi1h
no interest accruing to Tenant. This deposit IS made as a guaranty for the performance of all the terms and
conditions of 1hlS lease. The depOSit shall be refunded to Tenant provided Tenant has complied with all of 1he
terms of 1his lease It is agreed tn.t It'le parties consider It'le amount of this deposit to be a good failt'l estimate of
the rent Which would accrue While the premises remained vacant as a result of: (1) Tenant's vacating 1he pre
mises without providing Lessor with a thirty (30) day prior paid and written notice of Tenanfs intent to vacate:
(2) Lessor/Agent terminating this lease because of Tenanfs breaching any term or condition of this lease.
In agdjUon to the deposit, which Tenant agrees to apply to rent accruing after Tenant vacates the premises with
out giving rgred no1lce or the Ielse term has not been fliftRed or after the Lessor has terminated the lease,
renant promises to pay to Lessor; (A) al/ costs, if any. incurred by the Lessor in It'le cleaning and painting of
the premises and/or restoring lhe premises to lhe condition lhe premises were in When lhe Tenant took possess
ion: (8) all rent due Lessor from Tenant and unpaid: (C) for any other damage sustained by Lessor as the result
of Tenant's breach of any term or condition of this lease: (0) cost of re-ren1lng the premises. These provisions
shall in no way bar the right of Lessor/Agent to cOllect from the Tenant any claim against the Tenant in excess of
said deposit The depOSit may not. under any circumstances, be used by Tenant as 1tIe final month's rent. nor
shan be transferable between tenants. Vacating tenant Shan not have any claim for deposit refund after 6
months from date of nnal rental S1Itement.
(3) If !tie term Of this lease is terminated prior to 1he expiration date or any renewal pened (non-flJIfiJlment of
renl*l period) or for 1hebre8d'l of 1fT1 ohlr condition ofthls Ielse agreement. 1he Tenant agrees that a Charge
of~ wig be deducted from the seaJ11y deposit for fle O\lerhead cOS1 of re-renting fle apartment. This Charge
wig be in addition to other charges for damages or replacements that are necessary to make 1he apartment suitable
for renting.
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(4) NOTl«f,:" PMMiNT Of RENT: Rent is due on 1he 1st dirt of uch month. Notices concerning unpaid rent
wiB be hand delivered or posted or mailed on the 6th dey end late payment charges will apply on the 6th day of each
mont! and tweafler. After date of notice to tenants that rent has not been paid, they win be given three (3) days
to pay the rent. the late fee and nolfce charge, if any, or vacate the premises. If the account;s not seWed witl'1in
the three (3) day period, action may be taken in court for eviction on the 4th day after the date of notice.
Lessor/Agent or Resident manager win not accept cash for the payment of rent. In all cases, checks must
be properly identified with Tenants name and address. This also applies to your bank and savings and loan who
pay rent out of accounts for tenants. Checks not property idenlllitd)ill tenants name and address wi. be re
~. If further settlement of the rental account resutts in a tate charge. it win be appKed to that monthly
rental payment.
(5) LATE PAYMEt;jT FEE: Should the Tenant become negligent in maI<iog prompt payment t of rent as here-
in provided, or teTw1t's ct'leck is returned, the Lessor win ifl1lOM • 115.00 tate charge on aU rents paid after the
date of notice that rent is past due or after the rent is due by priora~ There will also be a S20.oo charge
for handling returned ehedsl fOr any reason. WHEN CHECKS ARE RETURNED TO US, THE LESSOR
WILL ACCEPT ONLY CASHIERS CHECKS OR MONEY ORDERS IN PAYMENT OF THE CHECK
The Lessor/Agent reserves the right to refuse payment of rent for any defautt in the terms of this lease and require
the premises to be vacated. If rents become definquent and it is necessary to prepare and serve noUces. a chlIrge
in the amount of $1.00 per nq!Ice win be made. TIME IS OF THE ESSENCE IN THE PROMPT PAYMENT
OF RENT.
(6).JSiYi: Tenant...tlDplRhase keys at $2.00 per key. The Tenant ShaD be given credit at the
same rate by the Lessor/Agent V'tIhen the keys are re1Umed and they must be returned. No additional Jocks
(other than chatn door f8ItWlerS) are permitted.

(7) T!.T~ ~6=CYPRIgR TO gftJg,Nt\4. 118M:
(A) L=ilT,3t](C= T: If Tenant deSires to vacate the premises before termination of the

original term, the fclawlng ShaD be required in addition to Lessor/Agent's consent:
1. Tenant shaH give 1he Lessor/Agent thirty {~Ql dlYS aMoco written notlce of intent to vacate.
2. To pay the rent in adVance through the notice period.
3. To apply aN or a portion of the security deposit as pertial payment to Lessor for loss of rent and/or

the expense Of re-renting the premises (see paragraph (2) "DEPOSIT").
4. To pay for deaning, damages and painting (see paragraph (2) "DEPOSIT")
5. To be Kable for rent after the date of thirty (30) day notice and/or until apartment is re-rented or until the

original leese tenTl has expired.
(B) BELWii: The lease requires that all persons execu1lng the lease are jointly and severalty liable for aU of

the terms and cOl'lCltftOns of the lease agreement. Aner!he original lease term has expired and anyone of
the tenants requests that they be removed from the lease they win be released prOVIded; (1 ) they shaD
request that they be released from ttle lease agreement; (2) they have given 30 day paid and written notice
and past due rent balances. if any. are brought to a current status; (3) they execute Part 1 of the LEASE
AMENDMENT AND RELEASE dated April 1, 1991: (4) AFTER INSPECTION they and the remaining
tenant(s) shan pay for any unusual damages. if any. o1her than nOnTlal wear and tear: (5) the remaining
tenant( s) and any new tenant( S), if any, shaI file~ and SEPARATE APPLICATIONS and, if they ar~

qualified. execute a New LEA" AgREeIENT. The mininun term for the new lease agreement shaft be
for 6 months at the current rental rate QQ!inclucling the SU'Charge for 6 month lease term. If the remaining
tenant(S) have been previously qualified and together wi1h the~ tenant qualifies it will not be necessary to
re-qualffy the~!JQ tenent(s).

(C) IE'RMft:l6'OQJ! IY ~EWFU6GENT: fn the event this lease is terminated by the Lessor/Agent. as a
result of the breach of 1M terms of the lease by the Tenant, the Tenant agrees to the fonowing terms:

1. Lessor/Agent shaD give the Tenant thirty (30) days written notice to vacate the premises except as
s1ated herein.

2. To pay 1he rent in adYance through the nolce period.
3. To apply al or a porion Of 1he security deposit as pal'181 payment to Lessor for lost rent and/or the expense

of re-renung 1hese premises (see paragraph (2) MDEPOSIT").
4. To pay for eteanirlg, dlmeges and paining (see p8r8SJl1ph (2) MDEPOSIT").
5. To be liable for rent aner the date of notice and/or until apartment is re-rented or until the original lease

. term has elCPlred.
(D) ABA!'$OOHMENI: Llftle premises are abandoned or become Vllcant or U"IOccupied during 1he term of
the "se. 1tlel~..have the rIf'It, \\itloutnob or demand, to re-enter and 18ke possession
of the premises. N'If property ABANDONED may be disposed Of and Tenant does hereby waive any riQht..
or aims to such property. See paragraph (15).'
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(f} IF THE TENANT SHltLL FAIL TO PAY RENT WijENDU;. OR LEASE IS TERMINATED FOR CAUSE
BY Lessor/Agent. the lessor/Agent. in addition to an other rights and remedies provided by law. may at its option
(i) terminate this lease or (ii) terminate the Tenant's right to possession of the premises without terminating
the lease.
(F) IF IT BECOMCSNECESSARY for tle Lessor/Agent through court actions to padlock arr.J apar1ment unit
for more than two c;~e months ltlis lease shel invnedi.tely terminate.

(8) IECURITY: TENANT HEfi{EBY AGREES AND ACKNOWLEOGES THAT MANAGEMENT AND
OWNER SHALL NOT PROVIDE AND SHALL HAVE NO DUTY TO PROVIDE ANY SECURITY SERVICES
TO TENANT OR THE COMMUNITY. TENANT SHAlL LOOK SOLELY TO THe PUBLIC POLICE FORCE
FOR SECURITY PROTECTION. Tenant agrees and~ that protection against atninal action is
not within the power of Lessor/Agent and Owner and even If from IIme to IIme Management provides temporary
security seNices. those seNices cannot be reied upon by Tenant and shaH not constitute a waiver of. or in any
manner modify. 1M above agreement Lessor/Agent and Otmer shaft not be Rabie for failure to provide adequate
security seNices or for criminal or wrongful ac1lons by others against Tenant. Tenanfs relatives or Tenant's guests,
their heirs. executors. adminis1rators. successors and auigns.
(9) UT'J.'TICI & IIf!Yt<ZS: Tenant shelpay for II uIhes and seMces used 1hat are not fIJTIIhed by the Lessor.
Tenant agrees upon '1MIb' fie premises to pay for utIty ctwges to date of vacating; that .. U'aSh or other re-
fuse is removed trOft'l !he premises: that 1he doors and windoWS are properly locked or fastened; and that keys
are returned to the Lessor/AQent. The Tenant fu1her 1Qr" tNt .. rent WII be paid in ft.a; tMlt .. personal pro-
perty left in or about the prerriHs sNIt be reg:enIId as lIbat IdonlId and disposed of by the Lessor1Agent to allow
!he apertment to be prcmpIy inS\')eded by the Lessor/Agent and agr.. to be responsible for .. personal pro-
perty belonging to the Lessor such as. but not timited to. ranges, refrigerators. water heaters, Ight lIX'l1JFeS, window
and door screens. until such time as the keys are returned to the Lessor/Agent. The Lessor/Agent shall not be
held tiable for failure to provide utilities or seNices or for damages to personal property resulting from Acts of God
or circumstances beyond its control.
(10) PET ClI:UIE: NO PETS ARE ALLOWED UNDER ANY CIRCUMSTANCES. EXCEPT BY SPECIAL
Pet Endorsement and the payment of a non-refundable pet charge. Pets must be walked in rear yards only and as
far away from !he buildings as possible. When pets are outskJe. they must be attended by you and not allowed to
"run loose". We reserve the right to demend 1tte retno'i8t of any Objectionable pet. in our judgment. from the
apartment and premises. No pet shall be left !ill_did in any apartment unit for more than 24 hours. Failure
to observe this nJIe will rf$Ult in notice to vacate the premises. Dogs and cali e are allowed.
(11) OCCUPANCY & ENTRY: Tenant shaft use 1he premises SOlely as a residence for himself. flmily or
approved occupants as speei1led in 1tte Rental ApplIcation and no occupancy of the premises wiH be aHowed
in excess of the people for which ortginally rented. TheprelTlises shall not be sublet. transferred. or assigned.
In special cases relating to single people living together in an apartment. inCluding students. all occupants must
sign a separate application and lease agreement. TRANSFERS of occupancy to a single tenant or student will be
allowed omy when the incoming and outgoing partles execute the "LEASE AMENDMENT AND RELEASE" (fonn
published April 1. 1991) relating to the transfer. An persons executing this tease agreement shall be jointly and
severalty responsible for the payment of rent and compliance with the terms of the application. lease agreement.
month--to-month extensions and rules and regul8t1ons. If this procedure is not property handled with the
Lessor/Agent. alt tenants occupying the apartment wilt be subject to eviction.
The lmotlAqent 08 .. 1tlt ria of et1Y. at aD times. to the premises for the performance of repairs.
maintenance. inspeetton and for the showing of apartment to prospective tenants.
(12) CONDITIONS DAMAGES & REPAIRS: The premises have been inspected and found to be in good order
and repair and no representation as to condition of repair his been made and no promise to decorate. alter. repair
or improve the same has been made unless otherwise speci1led in writing. The Tenant shal maintain the property

in as good condition as he finds it and shall pay for the cost of repairing arr.J damages or cleaning or painting caused
by abuse. negligence or misuse of the property. The Tenant shaH keep drains from sinks. lavatories. commodes.
tubs and sewer lines open at aU times. All glass. locks. screens and hardware in and upon the doors and windows
shaH be kept whole; and whenever any pert thereof shal be broken or damaged by the Tenenfs abuse or negligence.
the Tenant shan pay for the cost of repairing or replecing the same to the satisfaction of the Lessor.
(13) WALKWAYS, QR!\lEWAYS. etc: SEE RULES & REGULA!IONS
(14) VIE OF GRQYNO§ AND COMMQN ARUS: SEE RULES & REGULAnONS
(15) PERSONAL pRopeRTY QN PREMISES: AI DIfIOnIIQ(ClQI!1y placed in the premises shan be at the D
~sk of the !a!lt and Lessor shiH not be lable for loss. des1nJCtion. theft or damage of said property. It
IS recommended that Tenent Obtain insurance on its personal property for its own protection. The Tenant agrees
herewith that any personal property left in the premises former1y occupied by the Tenant shaH be considered
as ABANDONED after apartment keys are retl.rned to the Lessor/Agent or the premises have been vacated
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, or possession of the premises has been awarded to the Lessor/Agent by judicial proceedings. The Terant agrees
'•. thet it shaI not have or exerdse any flJ'1her claim, right or life to the ABANDONED personal property and the
,W property may be clsposed of.
.•' (16) USEQF PREMISes' WIT POSSESSION: Tenant shal not use or permit to be used ttle premises for
_ arT'/ unlawful purpose and shall not make or permit to be made any disturbing noises. or do or permit arry act which

wit interfere oM1h the rights. comforts or conveniences of other tenants. All raclos and television sets must be kept
at a reasonable volume. suMdentt low to prevent otler tenants from being d1stuted. No band instn..urf; ',IS 5;lall
be prldced at any lme. nor .... 1he gvIng of muSic lessons, vocal or instrumental. be permitted in the premises. If
it is determined. in the .. clSCretion of lhe Lessor/Agent. 1het any tenant. o1hers in tleir household. people
lI1der their con1rof or guests, tatrce part in lhe dealing of drugs or any other ilegal activity. the Tenant(s) shall
be subject to evic1lon. See DRUGS - Rules & Regulations SQ-R.

(17) tUNT APJU§TMJ!tJI: The monlhty rent as stated herein, for mon1h-to-month tenants and at the option of
1he Lesser/Agent can be~ at any time to the rent being paid by new incoming tenants in this complex
atter giving the Tenant at 'east 1tlfrty (30) days ptior written notice.
(18) CQyRI COSI~. ~I!ON PROCEEDINGS ETC: In the event Lessor/Agent employs an attorney due
to Tenant's bread'l of any1*m. provision, covenant or condition of this lease, Tenant ShaU oe liable for arry
rwsonatlfe attorney's fees ina.rrtd by Lessor. Tenant shaH be Uable for payment of court and administrative
costs involved in af"r.j action taken by Lesser.

g~~ ~TH~E~·L~E~$~SO~~Al~"A~GIEN~tr·I~~ft~~I~~I~~~~N~T1M.e.~!Q!]~1 ~~~Ul..&
~ THAT WILL BE BINDING AS i THE OCCUPANCY OF THIS APARTMENT AS IF SET FORTH iN
THIS LEASe.
(21) til" WANER of any term. obNgation. covenant or condition of the tl"each or of the breach of any term,
obligation, covenant or condition of this lease shaH constitute a waiver of any subsequent breach of such term,
obligation, covenant or condition or shaH justify or authorize the non-obseNance on any other occasion of the same
or any other term. obligation. covenant or condition hereof, nor shall the acceptance by Lessor of rent or other pay
ment from Tenant When Tenant is in default under any term. obligation, covenant or condition hereof constiMe
a waiver of SUCh default or Of Lessors tigl'lt to tlfQialle lflis 'lise or of any of the Lessor's other tights on
account of such defaurt. nor shaH arry 'Naiver or indldgence granted by Lessor to Tenant be taken as an
estoppetagainst Lessor.
(22) SpeciFIC NQTfCI:': If it is found lhat the tenant has breached Article 10 "PET CLAUSE", Article 11
"OCCUpANCY", ArtIcle 16 "USE OF PREMISES & QUIET POSSESSION" as to exceSSiVe noise or other
~e, Rule "PORTA8LE HeATERS". Rule "SMOKE ALARMS", Rule 'WASHING MACHINES & CLOTHES
DRYeRS", the Tenant agreM that a nve (5) day notice to correct the default or be evicted shall be sufficient notice,
See DRUGS - Rules & R"'tons 50-R.
(23) Pi_mer The TetIIrlt adCnowledges her..ttl that it has examined the premises and accepts the
physical condition of the ctM!Ing. common facllltHtt and common areas at the time the lease is signed and 'Nill not
hOld the Lessor responsible or meke af"r.j claims against the lessor for damages resulting from crime. casualty loss
or damages for personal property or injUries and wit indemnify the Lessor against any claims or loss from Tenanfs

,,.. family or invitees. or themseflJes, their tleirs. executors, adminiS1rators. successors and assigns.
(24) THIS LEASE. APPLICATION AND RULES & REGULATIONS represents the whole agreement between
the Lessor and Tenant and cannot be changed. modified. discharged or terminated orally.

TENANT

TENANT

TENANT

BY _

Equal Housing Opportunity


